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CIO BACKS LEWIS 

II HIGH COURT PLEA&HSSI 

him lu 1939 entitled “Law and 

Politics." 

It waa urged that Mr. Lewis was 
aaked by the lower court to “act 
as a strikebreaker” and “to do. 
that which he may deem fatal to 



Brief on Eve of Contempt Casej 
Argument Denounce* Action 
I T aken Against Coal Union 



t WASHINGTON. San. IS — On) 
the eve of the argument In the 
print* Cotirt on the contempt 
vlction "of John L. Lewi* and the 
United Mine Workers of America, 
the Congress of Industrial Organ- 
/ lzations filed today a brief with the 
S upreme C ourt challenging the 
' Government’s contentions. 

Prepared by Lee Pressman, CIO 
general counsel, and bis assistants, 
the brief submitted by the organ- 
lzation as a “friend of the court," 
stressed several cases to prove 
that the entire hi*tory of the Nor- 
ris- La Guardia Anti-Injunction 
Act of 1832 barred injunction pro- 
ceedings against unions by the 
Government as well as those start 
ted by employs™.: 

The Government's view has bees 
that It could. In its “sovereign' 
capacity, aeek to enjoin an act by 
a union which would mean ’Trra- 
. parable" Injury to the country. 

| “The entire record In this case 
Is pervaded with what can only be 
; called a callous disregard of the 
* procedural and constitutional rights 
of the defendants," the brief ea- 
| sorted. 



"Proceedings of the type here 

— — lead grave ©on- 

i. The court be- 
t to floes ovst 
. - rented by the 
i the basis of Its 
wurancs that what- 
conatltutlonal Implications 

present In the order 

being misconstrued since the v 
had no tntentlbn of giving the In- 
junction an undue scope.” 

-The restraining order issued by 
8* T. Alan Ooldaborough In 
Federal District Court, accord- 
*o the brief, would have eom- 
I Mr. Lewie “to violate his 

Of office.' \ . 



..a democratic society we do 
hot know what it is,” the brief 

r ded. , 1 ■ 1 

The brief traced the u 
Injunction In labor disputes from; 
1893 to 1932. The Norris-La 
Guardia Act waa adopted by Con- 
gress In the latter year. 

! During the thirty-nine year pe-< 
»iod It was maintained that there 
Pwas developed a “pattern" in the 
use of injunctions in labor dis- 
putes. 

Injunctive “Patterns” 

The brief listed fourteen aspects 
of the “pattern” Including “a* 
■parte” action without notice of 
hearing, proof by affidavit and 
‘arbitrary" punishment 
Then the brief said that virtual- 
ly “every unwholesome aspect of 
the Injunctive process described 
above was duplicated in the in- 
stant proceeding." 

Judge Ooldaborough waa fur- 
ther criticized on the grounds that 
"his conduct of the trial betrayed! 
a bias which In many respecta la 
an exaggerated counterpart of the 
attitude displayed by American 
Judges during the days In which 
the accretion of the Injunction evil 
assumed a pattern to which the 
Clayton and Norria - LaGuardia 
Acts were directed." 

“It U our view," the brief aalU, 
“that govewaneart activity In con- j 

to ths Clayton Act and the Non' 
ris- LaGuardia Act waa of such a 
character as to make inescapable 
the conclusion that these acts 
were Intended to apply to the gov- 
eminent and that the abuse of 
equity jurisdiction which gave rill 
to these statutes was an abuse 
Which the Attorney-General, the 
Executive, had sponsored anl 
popularized.” 
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Supreme Court Upholds U. S. 
In Coal Dispute W ith Lewis; 
D. C. to Get $426,000 of Fine 






Supreme Court Rejects Appeal 
By Ward From WLB Rulmg 

s ' By Edward 

Thcyreyprem e Court declined I appealing from * Tower court de- 
again yesterday to interfere with | clslon diet the company wai guilty 



at this term had rejected an appeal Bejected, for the second time, an 
by a group of trucking companies appeal of Mrs. Ann h. P. Kent of 
ifom a similiar decision by the ‘Washington tor court intervention 
Ipourt of Appeals. jin the case of her son, Tyler Kent, 

r Also for the second time, the who was convicted and imprisoned 
(jourt yesterday declined to review in Great Britain on a charge of 
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Witt Alleged Seditionists 
Get Off Scot Free? 3 / 

By AKT SHIELDS — ' ' \< 

WASHINGTON.— There are disturbing indications that 
(the 26 defendants in the eight-month Nazi plot trial, that 
was interrupted by the death of Justice Edward C. Eicher 

last November, may not be retri ed.^ 

The effect of such failure In er^ « German blood.” 

anti-Semitism, 



__ ... „ The woman who distributes these 

: Negro propa^nda'Twd otter for^si^' 1 accusations, does not stand 
of Hitlerism will be felt everywhere. H 0 ™- she *** wor * ed 
Months have passed since former ““ Chlcato Tribune. and reaction-; 
Attorney General Francis Biddle “7 members of Coflgress, and her 
said, in response to a call for action wl “ the ° erma “ American 

from CIO President Philip Murray, B « nd wld nat!ve fa£drts 

that efforts were being made to find came out at the recent trtaL 
a judge to conduct a new trial. JOE MCWILLIAMS 
Biddle, who had shown little en-l Joe Me Williams, former Fuehrer; 

| thuslasm about the case, was already F 
m the way out when he gave these L 
issuances. No public suggestion F ^ -r 

Jf a speedy new trial has come from |«°bert ^Kejmold^roerican Na- ( 
the new Attorney General,. Tom tlonalist Party, a pro-fascist front. 

' Clark, 'since. . I A signed letter from Reynolds him- 

! BILLING BUST «nodrsln* Mj^iWams’ acUvi- 

1 Ij ties, was recently published. 

. Meanwhile some of the former And former German Amerit 
lefendant* are working again In Bundle ts are still operating amt 
. Itheir old, Nazi groove. The shrill German Americans In New York,! 
■ ifcttftbetK'yimng, author of the Skd] Chicago and other clUpft 
Network, for Instance, ta campaign-! .The United BtateTEup reme C ourt 




land ler formere-U. S. Sen. 

rt J*S^SJ03! ‘ “ 



a soft peace for Oermany, [Bas , 



a against the Jew- 



I while 
llsh people. 

Thb quote from the last Issue of 
I New Balk tin, which she sends j 

J through the mails from Chicago, 
speaks for Itself: 



responsibility ; 



i and defeated,* says 
j screed, “tremendous atrocity set- 
s', ■!», allegedly 



I Uke WineheU, are ander 

ahead for a vengeful peace for 
l the extermination of every Bring 



Bund 1st activity and for the trial 
delay. The court's reversal of the| 
conviction of Fuehrer Wilhelm Ger- 
harf^Kunze (who was also a sedi- 
■ramrlaT defendant) and other] 
Bundlsts has obviously been 

iw to the forces within the De- 
partment of Justice, who want a 
new trial, though none of them win 
comment. 

Reporters noted at the trial last 
summer that prosecutor O. John' 
Rogge’s case against the native fas- 
cists was partly built on the evi- 
dence against the Bund, whos e lead- 
already been conricl 



[any Nazi documents placed lnj 
record backed up the testimonl 
of former Bund leaders, such al 
Kurt Luedecke, that the Bund ha<* 
been set up here at Hitler's orders! 
tor the purpose of Nazlfylng Amer- 
ica, as well as of softening Ameri- 
cans toward Germany. 



to spUt the American people! 
with anti-Semitic and antl-Com- 
propaganda. Native fascists 
be their tools In this cam- 
|palgn. , . 

The Supreme Court’s reversal of 
the Bundlsts* conviction on tech- 
nical grounds and on what Kerns] 
be a strained Interpretation of 
"free speech" Is a serious mi 
However, some of the native fa 
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SUPREME COURT OF THE UNITED STATES. 



No. 651. — October Term, 1938. 



Frank Hague, Individually and as'l 

Mayor of Jersey City, et al., &c., On Writ of Certiorari to 
Petitioners, 1 the United States Cir- 

vs . r euit Court of Appeals 

Committee for Industrial Organiza- for the Third Circuit, 
tion, et al. J 



[June 5, 1939.] 

Mr. Justice Butler: 

The judgment of the court in this case is that the decree is modi- 
fied and as modified affirmed. Mr. Justice Frankfurter and Mr. 
Justice Douglas took no part in the consideration or decision of 
the case. Mr. Justice Roberts has an opinion in which Mr. Justice 
Black concurs, and Mr. Justice Stone an opinion in which Mr. 
Justice Reed concurs. The Chief Justice concurs in an opinion. 
Mr. Justice MoRevnolds and Mr. Justice Butler dissent for rea- 
sons stated in opinions by them respectively. 

Mr. Justice Roberts delivered an opinion in which Mr. Justice 
Black concurred. 

We granted certiorari as the case presents important questions 
in respect of the asserted privilege and immunity of citizens of the 
United States to advocate action pursuant to a federal statute, by 
distribution of printed matter and oral discussion in peaceable 
assembly; and the jurisdiction of federal courts of suits to restrain 
the abridgment of such privilege and immunity. 

The respondents, individual citizens, unincorporated labor organ- 
izations composed of such citizens, and a membership corporation, 
brought suit in the United States District Court against the pe- 
titioners, the Mayor, the Director of Public Safety, and the Chief 
of Police of Jersey City, New Jersey, and tlv. Board of Commis- 
sioners, the governing body of the city. 




SUPREME COURT OF THE UNITED STATES. 



No. 651— October Term, 1938. 



Frank Hague, Individually and as' 

Mayor of Jersey City, et «L, &c„ 

Petitioners, 

Committee for Industrial Organisa- 
tion, Steel Workers Organizing 
Committee of the Committee for In- 
dustrial Organization, et al. 

[June 5, 1939. 1 
Mr. Justice Stows. 

I do not doubt that the decree below, modified as has been pro- 
posed, is rightly affirmed, but I am unable to follow the path by 
which some of *ny brethren have attained that end, and I think the 
matter is of sufficient importance to merit discussion in some detail. 

It has been explicitly and repeatedly affirmed by this Court, with- 
out a dissenting voice, that freedom of speeph and of assembly 
for any lawful purpose are rights of personal liberty secured to all 
persons, without regard to citizenship, by the due process clause of 
the Fourteenth Amendment. Gitlow v. New York, 268 U. S. 652; 
Whitney v. California, 274 U. S. 357; Fiske v. Kansas, 274 U. 8. 
380; Strombcrg v. California, 283 11. S. 359; Near v, Minnesota, 
283 V. S. 697; Hrmjean v. American Press Co., 297 U. S. 233; 
Dr Jonge v. Oregon, 299 U. S. 353 ; Herndon v. Low ry, 301 C. 8. 
242; I.ovell v. Griffin. 303 U. S. 444. It has never been held 
that either is a privilege or immunity peculiar to citizenship of the 
United States, to which alone the privileges and immunities clause 
refers. Slaughter-House Cases, 16 Wall. 36; Duncan v. Missouri, 
152 U. S. 377, 382; Twining v. New Jersey, 211 U. S. 78, 97 ; Max- 
well v. Jiugbea, 250 U. S. 525, 538; Hamilton v. Regents, 293 U. S. 
243. 261, and neither can be brought within the protection of that 
clause without enlarging tlie category of privileges and immunities 
of United States citizenship as it has hitherto been defined. 



On Writ of Certiorari to 
the United States Cir- 
• cuit Court of Appeals 
for the Third Circuit. 




maintain the present suit is conferred n 
n dents by the due process clause an 
rdless of their citizenship awl of the 
Section 1 of the Civil Bights Act of 
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MORE LIBERAL COMMERCE 
interpretations seen 

IN JSC^RNMENT VICTORY 

Legislation Valid in A. P. Case. 







by JOHN H. CLINE. 

Adopting a liberal interpretation of the mean 

I in its entirety. an . 

This unexpected fin<U ^. d«!deduiumimou*ly 



in five ci 



1 3te etnploye^mployer relation* 

I broad power to rebate P y )w . emp i oye » 

shipa irrespective of the fact that p com- 
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7562 UN-AMERICAN PROPAGANDA ACTIVITIES 

Mr. Lynch. I submit that none of the reasons advanced by Mr. 
Cohn are applicable to this witness. In other words, this witness 
does not say that they are not material, this witness does not say that 
they are personal to him, but he says that they are personal to'some- 
one else, and, of course, he has no right to attempt to protect some- 
body else. 

Mr. Cohn. We are going to bring to the United State s 
^Courtthe question of whether a witness has a right to decline to 
fu!5Wr~ questions, in view of what the chairman has already stated 
in the record, that he proposes to use any names of Qommunist mem- 
bers for a blacklist to see to it that those 

The Chairman (interposing). That is stricken from the record; 
that is incorrect and will be stricken. 

Mr. Cohn. That was the testimony when Mr. Cooes was exam- 
ined. If my recollection is correct, the chairman then said that that 
was his purpose, and I said under those circumstances that the wit- 
ness has a right, to decline to answer. 

The Chairman. That is stricken from the record; you are incor- 
rect. 

Mr. Cohn. I respectfully object. 

The Chairman. The Chair will take under advisement the ques- 
tion of whether a witness can state the reasons for his declining to 
answer. The Chair is not familiar with the decisions with respect 
to that, but for the time being we will take that under advisement. 
The Chair now directs you to answer the question that was asked you. 
Do you decline to do so? 

Air. O’Dea. I do, for the reasons stated. 

The Chairman. You have already said that. You decline to 
answer the question? 

Mr. O’Dea. I do. for the reasons stated. 

Mr. Casey. First, let us lay a little groundwork. Do you know 
who the secretary of the Young Communist League at Harvard is? 

Mr. O’Dea. Yes. ~ " 

Mr. Casey. And the next question, I believe, which you refused to 
answer is : Who is he ? 

Mr. O’Dea. I refuse, for the stated reasons. 

The Chairman. All right. 

Mr. Matthews. Mr. O'Dea, is the secretary of the Young Com- 
munist League at Harvard secretly a member of the Young Commu- 
nist League? 

Mr. O'Dea. I do not know. 

Mr. Matthews. Has his name ever appeared on any publications, 
leaflets, or in any other public manner as secretary of the Young 
Communist League at Harvard? 

Mr. O'Dea. No, as far as I know; unless there is one there that I 
have not seen. 

Mr. Matthews. Are. the 50 to 60 members of the Yotmg Commu- 
nist League at Harvard secretly members of your organization? 

Mr. O'Dea. I do not know. 

Mr. Matthews. If yon do not know that they are secret members, 
what is the pssrjjose of shielding or concealing' their identity a! -'I* 
present time? 

Mr. O’Dea. Because, as I explained before, that — in the first place, 
let me say just in passing that I am not intimately connected will 
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pened, however, that the individual was not the one that they were 
hunting for. 

(The statement referred to is as follows :) 

Communist 

New York, April S 3, mi . 

The political bnro of the control committee of the Communist Party of the 
United States called a special meeting In Cleveland for Saturday, April 17. 
Due to the delay in the arrival of some of the leaders Invited, the meeting 
did not convene until 9 a. m., Sunday, April 18. It was held In the Jewish 
Labor Center, Fifty-fifth and Scovllle Streets, Cleveland. ' Among those present 
were Jack Stach el, F -Brown [real name Alpj ) . Clarence Ha thaway . Elizabeth 
Laws on, anfl ttarrv Raym ond (of the Dally Worker staff), from New York; 
William Welnsto ne. district secretary for Michigan ; John Williamson, district 
organizer for Ohio; Ned Roarks , district organizer for Pittsburgh; John Steuben 
(real name, M artin R llak). section organiser for Youngstown; June Croll, from 
the women’s department of the national office in New York ; Morris Childs, 
district organizer for Illinois; I. Am t er and Charles .Kxambeiu, district or- 
ganteer and district secretary, respectively, for New York; and Jack Johnstone 
and Rober Minor, members of the central executive committee of’ tire Com- 
munlst Party.' “There were several others present, who were not Identified. 

Elizabeth Lawson (whose real name is Elsa B lock) was formerly a student 
of the University of Minnesota and- recently was^edi tor of the Southern Worker, 
using the pen name of “Jim Mallory" ; June Croll, of the women’s department 
(whose real name is Sonia Croll), was formerly the wife of Carl Reeve, son of 
“Mother” Ella Reeve Bloor, but is now the wife of Langston Hughes, radical 
Negro poet of Boston. Quite a number of others were Invited but could not 
be present because of the pressure of work In their respective communities. 

In opening the session Stachel stated that the purpose of the meeting was to 
endeavor. to clarify a number of problems, among them : y 

(1) The political situation In the light of theSunremeCour£jaecisiou on 
the Weeper Act; (2) the prospect for further wcTOny me tjommunist Party 
in the CrTr-€-w^>-d the A. F. of L. ; and (3) the party position today ou the 
Negro question. Despite the poor attendance, because of the short notice, it was 
decided to discuss tbeBe matters and then direct the political buro to prepare a 
letter to district and Bcction committees on the results of the discussion. The 
first reports on the political situation were made by Stachel and Brown. 

Stachel stated that while the Supreme Court, by a five to four vote, upheld the j 
Wagner Labor Relation Act, it Is not possible to rely upon the whims of one I 
Judge, and therefore the campaign to support President Roosevelt's proposal* to ] 
enlarge the Supreme Court must go on. It is necessary even to go further 1 
demand legislation curbing the power of the Conrt, even If enlarged, by re— 
lng from It the power to review social legislation when passed by a two- third! | 
rote of both Houses of Congress. He further said that it is necessary to coi 
certain phases of the second point under discussion (work in the C. I. 0. a 
A. F. of L.) in connection with the Court's decision. It is necessary to recognize I 
that reactionaries in Congress will begirTF-barrage against the labor movemr - " 
by trying to -Interpret certain sections of the Wagner Act as legalizing « 
pulsory arbitration, outlawing strikes, and railroading to prison without ti 
those who refuse to abide by unsatisfactory decisions. Under the present pm I 
tlce‘anyone violating provisions of the decisions of the Federal courts ei ■“ 
brought in for contempt and denied a Jury trial. There is not much tL__ 
of this happening at present, he said, but there are forces trying to amend tb» J 
act right now so that it will be a more effective weapon against labor. 

The Communist Party lob Is to try to introduce amendments In Congress Ibi 
wfll strengthen the prolabor sections, mid some of the leading comrades tor 
recently had conferences with Senator Luudeen, of Minnesota, on the possible 
of such amendments. While Senator Luodaew WilS in the lower House b 
Introduced the Unemployment and SoetuTSecurlty Act that was written by th 
political buro of the Communist Parly and presented to him through ih _ 
unemployment councils. It may be possible to get such amendments introduce*® 
by aome such roundabout .method at this time. Congressman Maury Maverio® 
is also amenable to influence by groups close to the Communist Party, and 
can be used to aid in putting over the program in the House of Representatives 

Instead of discussing each report separately, it tvas at this point decided tk* 
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later said he could not use *3,000 of It for bail without' the consent of the 
party. 

He was later deported. . , 

Under separate cover, I am mailing you a complimentary copy of a booklet 
WTitten by an officer of this department. 

Yours truly, 



That is just one instance. That is an instance of a party member 



jarrying money around loosely, in large amounts. ^ 



I have here another letter from the chief of police of Wil- 
mington, Del., in which he states : 

Replying to your communication relative to Commuidst Jeader^ being ar- 
rested In this city, with bonus marchers T ‘ 



o Washington, _ 

_ _ fi that Benjamin Gold who gave his address as 315 Second | 

Avenue, New York City, N. Y., was arrested in this city December 2, 1832 
charged with assault and battery on a police officer. He was hned $■>') and 
s and sentenced to serve 40 days. This case was appealed t» the ^upn-aje 



rho" upheld the decision of the lower court. January 19, 19.14, 

mWBfTced was imposed. Released February 22, 1934. 

When arrested this man had in his possession 50 *10 travelers checks, mat 
payable to Carl Winter. 

Very truly yours, 

George Br.AcK, 

Superintendent of Public Safety. 

We have information on a great number of instances like that.. 

I want to submit still another financial report. Here is a report 
of the International Labor Defense for another year, showing that ml 
this particular year their total income was $80,12T.63. We have/ 



ith 



many similar reports, but I did not go to the expense of photostat- 
ing them, because it would have amounted to considerable. 

The Chairman. You did take into consideration, in computing thel 
810,000,000, all these reports from these organizations themselves) 
as to expenditures % * 

Mr. Steele. We took the reports of the organizations that 
could get reports on, and we took the average and multiplied it bfl 
half of that average, in order to allow for a very small expendi- 
ture by some organizations. 

In other words, I could very well build up a figure higher 
that, I think, and prove it, but we wanted to be conservative in j 
this statement. , . „ , 

We know that they take in a lot of money at their meetings. *o 
instance, at the meeting in Madison Square Garden last year, »nc 
the one at the Hippodrome last yw-they had two meetings-j T i 
we know what their advertised prices for these meetings were, « 1V 
thev charge for all these meetings that they hold. They claim* „ 
later that they took in $26,000 at one meeting and $21,000 at another* 
That is just for two meetings. 

We have arrived at the $10,000,000 expends 



e in a great manjf ' 



ays. There is no set way of proving the exact amount. 

The Chairman. In reference to your statement that CO family, 



rule world communism, what is that based on? J’ 

Mr Steele. I have shown you by their own documents, the Farm 
Manual, that the high authority in this country is the central 
mittee of the Communist Farty. 

Mr. Hf.ai.ev. Composed of 60 members? 



M 
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The Chairman. Is not that a fact ? 

Mr. Chaillaux. That is correct. 

The official publication of the League is Fight, the magazine 
Fight. It is edited by Joseph Bash. I have given you a copy here 
of an earlier edition, 1936. I have the later ones, but you will 1* 
interested in this particular one. 

Might I refer back to the March issue of 1937 and give you this 
one article? I do not know how authentic the article is, but it is 
published in their own publication and is headed “Revising tin 
Bill of Rights.” That is the title of the article in the official pub- 
lication of the League Against War and Fascism. I have given you 
this much of a quotation from it : 



thousands knew, that behind the denial and abrogation of civil rights is tb» 
mailed fist of corporate might. It is also serving as a tribute to the growiig 
strength and solidarity of American labor, for it shows that labor has bta 
able to make Important gains despite the army of labor spies and strike 
breakers mustered by Industry* 

The investigation was born in the Cosmos Club in Washington one February 
evening In 1936. • • *. 

, The Chairman. I did not quite catch the continuity of that. Wlut 

was that that was formed at the Cosmos Club? 

Mr. Chaillaux. This refers to a Senate committee, I believe 
known as the La Follette committee, investigating civil rights. 

The investigation was born in the Cosmos Club in Washington one February 
evening in 1936. Present at the meeting were some 10 people, including Joto 
L. Lewis. G&idher Jackson, of the American Civil Liberties Union ; Dorothy 
Detzer, of tfieWomen’s International League for Peace and Freedom; Senate 
Robert La Follette, now chairman of the Subcommittee on Education and 
Labor conducting the inquiry; and other liberals and socially minded people. 

Some of those present were concerned with the plight of the sharecropper 
in the South. They had watched the growing reign of terror instituted bj 
planters in an effort to maintain a dying plantation system and they a* 
their efforts at organizing sharecroppers into the Southern Tenant farmer* 
Union thwarted by systematic terrorism. 

I only review that to show'you the type of claim made on their 

P The Chairman. Who published that? 

Mr. C hailla ux. That was published in Fight, their official public* 

The Chairman. The official publication of the League for Pew 
and Democracy? 

Mr. Chaiixaux. That is right, issue of March 193 < . 

Are there any questions you wish to ask on the league before 1 
pass it? 

Mr. Mason. Before we pass that, may I say that 1 gave the nan* 
of Marshall, Robert Marshall, as one of the members of the local 
league. I have a quotation from R obert Marsh all which is : 

Personally I am in favor of public ownership of oil lands both In Mexico 
in tbla country. 1 

That statement was made in connection with the meeting on th* 
Mexican labor question. 
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Mr. Starnes. Mr. Chaillaux, do you have any information upon 
how the American League for Peace and Democracy is financially 
maintained? I mean, from what source does it obtain its money? 

Mr. Chaillaux. Before you came, in, Congressman Starnes, I told 
of having attended their national convention in Cleveland in 1936. 
They took up a collection the first evening and took in $1,900. Every 
one of their branches raised funds through every type of devious 
means imaginable. They would take up a collection at every possible 
chance, at every meeting. They passed up no opportunity to raise 
funds in every possible way. They are now raising funds to aid the 
Loyalist cause in Spain. 

Mr. Starnes. Do we have any information whicli would lead you 
to believe that they are being financed from sources outside of the 
United States? 

.Mr. Chaillaux. No ; there is no evidence to substantiate that. 

The Chairman. I might say in that connection that we have access 
to the Secretary of State’s reports. These organizations are now com- 
pelled to file a report of the amounts that they are sending to Spain. 
You will notice a clipping of a meeting out in California, which was 
called the other night, where they raised a certain sum of money to 
send to Loyalist Spain. All those reports have to be filed with the 
Secretary of State. We have that information available, definite 
information on the amount of money collected in the United States 
and sent to the Loyalist cause in Spain. 

Mr. Starnes. Do you have any information as to the number of 
the names, if any, of Government officials who are members' of the 
American League for Peace and Democracy? 

Mr. Chaillaux. No; I do not have of Government officials here, 
locally. I believe some are available. However, I was interested 
and have written into the record here fully the fact that Government 
officials— or that some people who are employed by the Federal Gov- 
ernment raised $1,000 in cooperation with the American League 
Against War and Fascism, to be given to the North American Com- 
JWO.ee to Aid Spanish Democracy, which is the Loyalist Party in 
Spain. I have put that into the record of the North American Com- 
mittee to Aid Spanish Democracy. 

Mr. Mosier. Some reference was made here yesterday to some of 
these flying brigades that are over in Spain. Are you going into 
that question? 6 

Mr. Chaillaux. I am going briefly into the Abraham Lincoln and 
the George Washington Battalions of the International Brigade, 
ii 8re promoted, part of them, from the campuses of American 
sieges and through the Young Communist League of the United 
by the Communist Party and sent to Spain. 

* r. Healey Have you any figures at all indicating about how 
" any recruits for the Abraham Lincoln Brigade and the other Loy- 
* \l or £ an ' za ti°ns were furnished by this country? 

Chaillaux. I have the Communist Partrs own figures from 
tarl Browder, oyer 9 months ago. And they have been continually 
recruiting since then. At that time he claimed 2,200. 
i. J? EALEV From the United States? 

*>r. Chaillaux. Yes. 

The Chairman In that connection, may I say that we have some 
fitnesses who will be here, probably in the morning, who will testify 



def which private properly, Including 
cUoned; the family, which Is (he hul* 
prescribes a system of ethics Incomp 

communism might be best explained 

the Communist Manifesto, the followlr 
■xlans everywhere and including those 
ter 2 (Communist Manifesto) : "The ii 
• formation of the proletariat Into a 



The only thing that could change this favorable perspective for a Soviet 
America would lie a possible, but unpredictable, destruction of American econ- 
omy by an imperialist war, carried out by agencies of destruction hitherto 
unknown. 

The United States. In short, rontnins nlready all the prerequisites for a Com- 
munist society except the one single factor of soviet power In Russia, Lenin, 
said, severa I years aficr 1017. "The Soviet power, phis electrification, equals 
communism.' In America the electrification already exists, so we can shorten 
Lenin’s formula. y 

You may liegin to see, gentlemen, that the many efforts to destroy the balance f 
la onr tiocernment, by attempts to usurp State rights and to shackle theSuorej{jj^_ 
>v Communists, but demanded hv aTTTfarxiaiis 
lead right down the Marxian alley and help 

I am not contending (hat ail who favor such changes are Marxians or that all 
who favor such changes are purposely trying to destroy our system of govern- 
ment. Some are undoubtedly sincerely hopeful of helping sustain our system 
by Such methods. lint if the results regardless of the motives behind them 
threaten to he (he same, we should tread carefully. 

Nazi-ism. Fascism, Commu.vism. a no Rkljgi.'/N 

We charge the Socialists, atheists, anarchists, and Communist movements with 
being a direct effort to destroy the Christian religion. We need not point further 
than to wimt Marxians have done in the way of destroying the Christian 
religion in Russia ami Spain to prove that. 

We charge on the other hand that fascism .and nnzi-ism are out to destroy the 
Jewish religion nnd to at the’ same time place the Christian religion under State 
control robbing it of its freedom and eventually changing if not destroying it. 

We hare to point to no olher source ns proof, than present-day happenings in 
Italy, Germany, and Austria. To destroy religion the State necessarily destrovs 
the Individualism of the people making them dependent directly oil the C.overn- 
ment, thereby subjecting them in its rules regarding religion and making the 
State Hie god. All of these attacks on religion comes about through varied 
interpretations of Marx works why built the program of destructive action 
against religion. 

SUMMARY 

We have shown that “60” persons (central committee of the Communist Party 
of the United States) absolutely control and rule the Communist movements in * 
the United States. We have shown likewise that “60” (executive committee, 
Communist International) control the world Communist movement which includes 
the section In the United States. 

We have shown that In the Communist Party and its fronts the Communists 
have a membership and following of over G.oOO.OOO which we estimated for all 
un-American movements in the United States, but we made our estimate low to 
provide for duplication of which there are many. 

We have shown by submitting financial reports of some of the larger organiza- 
tions and by showing the wide propaganda nnd organizational activities that It 
Is easily estimated that over $10,000, CKIO a year is spent or collected for un-Ameri- 
can activities in the United States. 

We have shown that most of the un-American campaigns are among foreign- 
hern and under foreign dictation and encouragement. 

We have shown that over SO internationals— and we could have enlarged that — 
control the activities of many national branches of un-American actions in the 
United States. 



accomplish tlioir goal. 



We have shown that the “reds” use a member of “Wall Street bankers” families 
in their efforts In the United States while parading before the workers that “Wall 
Street” hankers control America. 

We have shown that in the face of Communists’ campaign against the American 
press as a “capitalistic monoiioly" that the Communist press is the world’s 
biggest monopolity and trust. 

^ We have proven that the Communists claim an 800,000 following In New York 

We have proven In every respect our opening statement to this committee. 

We charge that communism, socialism, pacifism, atheism, and anarchism are of 
the same school of thought and purpose and that fascism and nnzi-ism are hut 







Miss Huffman. If I may be permitted, the press has 
regarding my being investigator for General Johnson in lj: 
would like to clarify that. General Johnson was not with the 
Theater Project under the W. P. A., as Administrator 
during the time General Johnson was at 116 Eighth Avenm 
ministrator of the W. P. A., the Drama Division, at that tin*, 
under him. I was under him, but not as an investigator for 
Johnson’s office. However, there had been some activities 
project over near my home, and I had taken the mal 
Johnson in behalf of some young girls, 12 1 or 14 yea 
were involved. I did work through General Johnson t 
tor, helping with that investigation. So, very briefly, General 
son asked me to see about something, hut while I w^s not 
gator for him on that work. Later on, when Mr. Ritter 
Die office, I was on the pay roll of the New District Theater 
and did investigational work. I remained there until Mr 
Nunn, who is listed as. an active Communist, I believe, r~ - 
and then I was no longer on the pay roll. 

I wondered if I could not bring that statement in 
angle. 

Mr. Thomas. All right ; go ahead. 

Miss Huffman. Stephan Karnot, an active Comn 
wife were also on the project' at the time. He was employed 
retary to Rose Fisher, and they held Communist meetings i 
home. I ft wHw vi tetfTo attend Cpnymimst meetings in the# 

Morris Watson was a newspaper editor, who was dismissed 
Associated Press for union activities. This was the Motri 
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it I am talking about is the inefficient 
connection I will read you a commenJ 
i an article written by Lgana rd-Ljepn 
, It is as follows : 



l announce that James Ullman has nccep 
nlstrallve positions in the Federal Theater 
Mr Thomas. What is the date of that 1 
Mmb Huffman. I do not have the date of tli 
in 1937. I should say that it wu. 



ee cx(ierience was not required as a 
llieir activities. Early in the history of t 
formed the group known as the Supervi 
i ! Council from the beginning workec 
C. 1*. C. and the Workers Alliance, but de 
with them. The C. P. C. has alway 
itli nliility or authority to hire or fire 



who was in the test case in the d^ is ’» n oi the 

Act. Incidentally, he received from the jsupreme £ourt 2 
back pay. Two years later he came back to the project 
increase of salary. 

B ernard F rcifffrt-was an insurance salesman. 

Mr. Thomas. He is one of the supervisors of the Theater 

Miss Huffman. Yes, sir. Edward Goodman was s 
a ter director, whose chief claim to - fame was as- the 
Washington Square Players Guild. 

Jack Rennick was a clerk in his uncles delicatessen 
Joseph Brogan was a rug salesman at Rlooming<IaleV _E| 
is a colored girl, and is a bhies'singer. Madelyn frSnea 
in the Workers Laboratory Theater, later known as the U 
Laboratory Theater. The only thing I know about the » 
Laboratory Theater is the mention that was made of it a ■ 
Masses. _ . , r , tij. 

Halstead Wells was employed as instructor at raie l» 
He directed plays for the project. He was an instructor 
would direct plays for the project, and would go back. 

Phillip Barber, who at one time was a director on the p 
a graduate of the Baker Forty-Seven Workshop. He - 
to theater workers, but he had had no professional 
far as I know. , 

Those were among the original men, and then recently 
James Ullman, who had been a theatrical producer f 
with theaters. He was appointed on the Federal J 



la-long to it. Consequently, the snpei 
hire and fire, were not supposed to b 
li them. The first contact with them \ 
I control was set up. Mr. Barber ei 
I llis k had (>eeii using the stationery of 
tiou, I do not know just exactly wha 
ugs were being done, and letters wer 
la-fitting the dignity of the Works Prog 
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Mr. Thomas. My point is, that we are taking the same stepi ■ 
this country that they took in some of those other countries, u| | 
think the public should know it. 

The Chairman. That is wandering far afield. 

Mr. Thomas. I believe such steps are un-American, and I sWj 
like to hear the answer to the question. 

Mr. Starnes. I think the question in its present form is irnprop*, 
because it is entirely too general. If you want to name names — • 

Mr. Thomas (interposing). All right; I will name names. 

Mr. Starves. And specific acts 

Mr. Thomas. I will name specific acts. 

Mr. Starnes. It will be a different proposition, of course; d 
then I think the committee should pass upon the wisdom of wk 



li 



question. The committee does not want to lay itself open to tb 
charge that it is injecting partisanship into its hearings. 



Mr. Thomas. I agree with that, Mr. Chairman; but inasmuch m 
you have asked me to name names and specific acts, I will do so. 

Mr. Starnes. I said if you did name names and specific acts, tkl 
would present it in a different light, and then the committee could pw 
on it, as to whether it is in line with our inquiry. 

Mr. Thomas. All right; let me word the question in a different *»j 
Mr. Matthews, do you not think that the many steps taken by o* 
Government in the last few years, such as the recommendations of ib 



SuDjwni^aigtP asking bill and the reorganization bill — and tW 
Sretw^pecmc cases — which have been made, do not constitute I 



prelude to dictatorship in this country? 

Mr, Starnes. I think that question is entirely improper. It w lb 
judgment of the Chair— and if the committee wants to overrule a. 
that is their province— that it is injecting partisanship into tb 
hearing. 

The Chairman. The Chair is entirely correct in that, and tb 
chairman agrees entirely in the ruling. 

Mr. Starnes. If the gentleman wishes to overrule the Cliair, b 
is at liberty to do so. 

Mr. ThomXs. No; I have not got a chance. 

Mr. Starnes. All right; proceed. 

Mr. Matthews. Point No. 2 : In understanding the work of tb 
Communist/Party’s united front, it is necessary to distinguish bet*** 
maneuver and principle, between transitional slogans and ultabi 

i'he principle to which communism has always adhered and *1 
adheres is “the dictatorship of the proletariat." The current man* 
ver adopted by the Communist Party is to speak everywhere, in <*•>* 
and out of season, of the need to “defend democracy.” . 

Or again, the principle which is unalterable in communism h tb 
violence, in which Communists take the offensive against the bo» 
geois, is necessary for the setting up of the dictatorship of ■ 
proletariat. 

And I can buttress that by endless quotations from the literatim- 

The current maneuver of the Communist Party is to try to uni** 
the gullible with the belief that the party is in favor of wholly p** 
ful methods of bringing communism. 



Or again, the principle, stated again and again in Communist 
lire, is that the so-called reformist trade-unions must be ei 
destroyed. The current maneuver of the Communist Party is to 
i deep and genuine interest in building up these same trade-uni 

Georgi Dimitroff, in his much-publicized speech at the £* 
World Congress of the Communist International, explicitly 
mention to the need for what he described as “transitional slogi 
wopaganda devices to he used in the period preceding the dictat 
of tlie proletariat. “The defense of democracy," “Peace,” “Tht 
of fellowship extended to Catholic brothers,” and “Building the 
onions,” are all transitional slogans which, it is assumed, are 
discarded when the moment arrives to seek openly the attainm 
communism’s objectives. 

Third. Lenin said : “Our task is to utilize every manifestat 
discontent, and to collect and utilize every grain of even rudim 
protest.” The united front is communism’s method < apit; 
opon any current discontent, no matter how slight 01 *dim< 
[f there is current sentiment for peace as ordinary folk unde 
the word, it is the business of the Communist Party to utili/ 
rntiment for its own ultimate objectives. If there is current ci 
n ())« economic affairs of the country, it is the business of tht 
aiunist Party to utilize that distress for its own ulterior pu 
If there is even rudimentary protest against the curtailment c 
liberties anywhere (outside the Soviet Union), it is the bush 
the Communist Party to organize and utilize that protest for 
mg up its own movement. All this is the major strategy in th< 
kunist science of revolution. 

It can be stated, I think, without fear of successful contra ( 
that the Communist Party had no interest in peace, or job se 
at civil liberties, as most Americans understand these things, 
ire simply the temporary ideas and ideals which the Com 
Piriy utilizes for its objective of bringing class war, almost un 
■aecurity, and the complete abolition of civil liberties. 

Fourth point. It is relatively easy to identify the profe 
*nit«l fronters or stooges who are doing the cover-up ork 
Communist Party in the united-front maneuvers. per 

this class is almost certain to bob up at a ncmit? oi -places 
•hole maneuver — as I have shown you, I bobbeu up in 20 
»y*elf, and no intelligent American could possibly be excusei 
knowing that I was functioning as a united-front leader 1 
Communist Party. 

Take, for example, Mr. William P. Mangold, who is one 
•tutors of the New Republic. 

The Chaibman. Is he the one who visited Spain not long ay 

Mr. Matthews. Yes, sir. 

The Chairman. Did he represent himself as the secretary f< 
•wgressional mission ? 

Mr. Matthews. I do not know'. He went to Spain on be' 
tbe North American Committee to Aid Spansh Democracy, w 
• Communist united-front organization. He then came bat 
“me of you will recall, perhaps, that he went around the Hoi 
»«»te Office Buildings and signed up 60 Congressmen and 
States Senators to a statement to send greetings to the I 
Government, of Spain. 
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HE: WIRE TAPPING 





In response to the request by the Bureau for ^no^ 
cerrjing the construction and application of two~^B ecisi ons rendered_by 
the^-Supreme Court on April 27, 1942, relating to wire tapping in the 
cases of Goldstein versus United States and Goldman versus United States, 
the Department has advised that these two decisions enunciate the fol- 
lowing propositions of law: 

*1. The Court in th^Goldmao case reaffirms the decision in 
r^tlmstead versus United States, 277 U, S. 438, rendered in 1928, that wiVe 
tapping does not constitute a search and seizure, and, therefore, is not 
Tol«& overed by th ® ban °* the Fourth Amendment against unreasonable search 
E A aryr r sei~zure. This ruling eliminates the constitutional question entirely 
c j #f W-omwTre tapping matters. Wire tapping is not a violation of any con- 
Qj^iftitutional privilege, and the only point to be considered is whether and 
Ladd uhder wn at circumstances it constitutes a violation of an Act of Congress. s\ 

Niekol* ' / 

Botaa 2. The use of a detectaphone attached on the outer wall of thtf / 

y,.,, pre mises occu pied by the person whose conversation iB being overheard, ipS/ / 
i imU^* r Pnrni mi * 11 T *>nn1 nn I rcnil therefore, is not barred by Section 605 i'/V 

b 4 tim i^n 1934 . 






53 stwiMJ' 

&Moi 



0 . j of Section 605 of the Communications Act of 

v S42 aB R^flephone conversations are concerned, is limit-. 

v to interception of the communication traveling between the two 
\ N < ^ii''i ;i ‘ i Ah4 doww,- :A flp,t include the use of a device overhearing what 
ipd of the conversation. 

vF 




» 



~ ■ ''** - 2 - -* 

"4. The Court leaves open the question as to what would he the 
result if the premises were invaded and an instrument, 9uch as a dicta- 
phone, were left therein for the purpose of overhearing a conversation 
carried on in such premises. In my opinion, however, in view of the limita- 
tion placed by the Court on the prohibitions of Section 605 of the Communica- 
tions Act, the use of a dictaphone in such a manner would probably not 
lie violative of the statute. 

"5. Only a person who was a party to a conversation intercepted 
toy wire tapping has a standing to object to its use. Any other defendant 
in the same case who was not a party to the conversation wi,il not toe 
heard to raise an objection that the evidence was illegally obtained. 

This conclusion was reached on the analogy to the cases which hold that 
in the event evidence is obtained toy an unlawful search and seizure, no 
defendant may move to suppress the evidence except the one who was subjected 
to the unlawful search and seizure. 

"The Court did not pass upon the question as to whether wire tapping 
in and of itself iB a violation of the statute if such wire tapping is not 
connected with the use of the evidence obtained thereby in a court pro- 
ceeding. On this point', therefore the law remains as it was before the 
decisions were rendered. It has always been our view that since the 
statute prohibits any one to intercept and to publish or divulge a com- 
munication covered by the Act, it is not unlawful to intercept communica- 
tions, i. e., to tap wires, unless such interception is followed by publica- 
tion or divulgence." 

This information is submited for the attention and guidance of 

the investigative personnel in the field. 
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John Edgar Hoover 
Director 
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MEMORANDUM FOR MR. LADD 



RE: WIRE TAPPING 
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To 1 s f>n " 

E.A. Tamni^/’ 

Clegg 

G 1 a v i o_>__ 

Mr. Ladd 7, 

Mr. Nichols 

Mr. Rosen 

Mr. Tracy 

Mr. Carson_ 

Mr. Coffey 

Mr. Hendon 

Mr. Holloman 

Mr. McGuire 

Mr. Quinn Tamm 

Mr. Harbo 

Tele. Room 

Mr. Nease 



Mi: 



i s$ Gandy_ 




Transmitted herewith is a suggested insert 
for the Bureau Bulletin relating to wire tapping based 
upon the memorandum submitted by Judge Alexander 
Holtzoff of the Department under date of Lay 7, 1942, 
with reference to the two decisions rendered by the 
Supreme Court on April 27, 1942, in the cases of 
Goldstein versus United States and Goldman versus United 
States relating to wire tapping. 
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mgr Lourl 
Bans ‘Forced’ 
Confession 

MmoriW Assails 

'Novel Doctrine' 

By WILLARD EDWARDS 

In » 6=r3 d ecisio n fraught with 
significance t) the Uw enforce- 
y of the 48 States. 

aessee murder case was ln^^ols- 
«Jble because i$ was obtained after 
36 hours of qi lestionlng, although 
no violence h^d been employed. 

On this basis, the court reversed 
the convictions of two men, who 
had been sentenced to 99 yeaf* In 
prison for complicity in the alay- 
in* of Mrs. Zelma Ida Ashcraft, of 
Memphis, on^ June 5,1941. 
Criticized by Minority 



[lasted 18 Days Afi ; 

I . The majority noted that Aslv 
fzwif had been taken into custody, 
10 days after the crime, about f 
O'clock on a Saturday evening and 



1 The defendants 
, craft , 45, hu sband of the dee< 
afid John W are, 20, a Negro, the 
| latter 



j jaaajmia v .jy p ci ocs. 

Ashcraft did not complain that he 
was physically abused but he was 
examined by relays of officers 
nntll, after 28 hours of question- 
ing. he named Ware as the mur- 
derer. 

"The Constitution of the United 
States stands as a bar against the 
conviction of any individual in an 
American court by means of a 
coerced iconfession," the majority , 
^fpined. ^ - j 

sglaire dnrto g’which*' rertod^he 
wp' held ihcomtuTmiraTTn* rur.h - 
' or_t£st, relays of oTH- 

tc » uutAllujiuu UTS wiuiout res- 
pite .i. . We think a situation 
su-h as that here shown by un- 
contradicted evidence is so inher- 
ently coercive that its very exist- 
ence is lrreconclliable with the 
possession oj mental freedom by 
I a lone suspect . . 

Established Principles Ignored 

The minority opinion stated: 

“A confession made by one in 
custody .heretofore has been ad- 
missible In evidence unless it was 
proved and found that it was ob- 
tained by pressures so strong 
that it was in fact involuntarily 
made, that the Individual will of 
the particular confessor had been 
overcome by torture, mob violence, 
fraud, trickery, threats or prom- 
ises. 

"Questioning Is an. Indispensa- 
ble instrumentality or Justice . . . ' 

I We cannot read an undiscrim inat- 
lne hostility to mere interrogation 1 
.a-ito the Constitution without nn-| 

' fettering the States in pro-' 
uig society from crime,” 



A. 



latter, according to the confes- 
sions, having been hired by the 
husband to qommit the murder. 

assenting minority, com- 
of Justices Jackson, Roberts [ 

Frankfu rter, bitterly criticized 
majorit:* opinion read by Jus- ' 

Njce Black it, which Justices Stone. 

Reed, Doug! as, Murphy, and Rut-] 

1 ledge concur; wd. 

The “new' and novel." doctrine 
enunciated :iy the majority may 
fetter the States in protecting 
■oclety front the criminal, the ,1 / 

minority prortested, and the oourt, * , / /. "] 2 i A 

was "moving i far and fast” in thiT jgjSSSf if J* *” / U ' e| 

direction of i jrohlbltlng use of all * — - 1 

confessions after arrest. 

The use of the "due* process of 
w” clause 'in the Fourteenth 
Amendment "yja disable the states 
In protection <of society from crime 
jls quite as daingerous and delicate 
j a tpe of Federal Judicial power as 1 
I to use It to ' disable them from ! 
social and economic experiment*- 
■ jilon^ the min orlty asserted. 
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SUPREME COURT OF THE UNITED STATE}*. ::,. . 

y t . Bn.cn 



No. 391. — October Term, 1943. 



f\ l/r, Rosen 

\ r r LT 



E. E. Ashcraft and John Ware," 
Petitioners, 



On "Writ of Certiorari to tl 
Supreme Court of the Staj 
of Tennessee. 



State of Tennessee. 

[May 1, 1944.] 

Mr. Justice Black delivered the opinion of the Court. 



About three o’clock on the morning of Thursday, June 5, 1941, 
Mrs. Zelma Ida Ashcraft got in her automobile at her home in 
'.Memphis, Tennessee, and set out on a trip to visit her mother’s 
home in Kentucky. Late in the afternoon of the same day her car 
■was'observed’ a few miles out of Memphis, standing on the wrong 
side of a road which she would likely have taken on her journey. 
Just off the road, in a slough, her lifeless body was found. On 
her head were cut places inflicted by blows sufficient to have caused 
her death. Petition er W are, age 20, a Negro, was indicted in a 
state court and found guilty of her murder. Petitioner Ashcraft, 
age 45, a white man, husband of the deceased, charged with having 
hired. Ware to commit the murder, was tried jointly with Ware 
and convicted as an accessory before the fact. Both were sentenced 
to ninety-nine years in the state penitentiary. The Supreme Court 
of Tennessee affirmed the convictions. — Tenn. — . 

In applying to us for certior a ri. Ware an d A shcraft urged, that 
alleged, .confessions were used at their trial which had . been ex- 
torted from them by state law enforcement officers in violation of 
the Fourteenth Amendment, and that "solely and alone” on the 
basis of these confessions they had been convicted. Their conten- 
tions raised a federal question which the record showed to be sub- 
stantial and we brought both cases here for review. Upon oral 
'argument before this Court Tennessee’s legal representatives con- 



ceded that the convictions could not be sustained without the 
fessions but defended their nse upon the greund that they were 
not compelled but were “freely and voluntarily made.’ 1 



a 






fjj-i 

f) hi 




